


• What Has Happened Since Last Week?

• Unemployment Benefits/Bringing People Back To Work

• Your Questions
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• Discussion shifting from “work from home” to “return to work.”

• In New York, Un-PAUSE with a regional focus and phased 

approach (two week increment proposal).

• First phase (May 15) likely to focus on manufacturing and 

construction; dependent on continued decrease in infection 

and hospitalization rate, low transmission rate.

• Businesses should prepare return to work plans; must be 

flexible as we await information; think about staggered shifts, 

layout of work spaces; start looking for face coverings; PPE, 

sanitizer, etc. yesterday.

• Think about potential litigation. Government will be looking to 

make examples.
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• Waiting on Trump Administration’s response to lawsuit by 

NYS regarding FFCRA regulations’ exclusion of health care 

workers, limitation on intermittent leave and documentation 

requirements.

• PPP recipients must “certify in good faith” need for financing 

and has threatened audits.

• Trump invokes Defense Production Act to keep meatpacking 

plants open.

• Proposals regarding limitations on liability for employers that 

bring back employees.
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Unemployment Benefits
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• How can we get employees to come back? What if they 

refuse?

• In general, a refusal to return to work without good cause 

disqualifies an individual for benefits. Offer to return must be 

reasonable.

• Under current expansion law, “good cause” is significantly 

expanded (e.g., quit job as direct result of COVID-19) and 

agencies are overwhelmed.  Remember that when you get 

angry/frustrated.

• Individual circumstances matter.  Difference between “I want 

to keep receiving unemployment” and “I have a health 

condition that keeps me from returning.”
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• Prepare written recall notices that set forth specific return 

date and work schedule.  Ambiguous recall may not be 

viewed as “reasonable.” If possible, try to mimic prior 

schedule.

• If employee refuses, you may need to ask follow up 

questions.  Remember, individual circumstances matter. 

Document employee’s response.

• Explain consequences of actions to employee.  Do not 

threaten or speak in absolutes, but do explain your 

understanding of the situation and your next steps.
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• Consider letting it go.

• Contact the applicable agency.

• Report fraud.
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Questions
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This presentation is provided as a service to clients and friends of Harter Secrest & Emery LLP. It is intended for general information purposes only and should not 

be considered as legal advice. The contents are neither an exhaustive discussion nor do they purport to cover all developments in the area. The reader should 

consult with legal counsel to determine how applicable laws relate to specific situations. Attorney Advertising. Prior results do not guarantee a similar outcome.


