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Legislation is biggest
overhaul of rules for the
sector in four decades
By NATE DOUGHERTY

Beginning July 1, non-profit organizations 
in New York will be operating in a new 
landscape as the state puts into effect the 
largest legal overhaul in more than 40 years.

The Nonprofit Revitalization Act, passed 
late last year, is set to go into effect at the 
beginning of July, introducing an overhaul 
intended to cut through red tape and bring-
ing new and stronger oversight.

Local experts say the changes are steps 
that many organizations have already tak-
en, although the law could have a bigger 
effect on smaller and more complicated 
non-profits.

The act removes burdens on organiza-
tions while also introducing new oversight. 
It requires boards to give more oversight to 
financial audits and to disclose any trans-
actions between board members and the 
organization. Organizations also are re-
quired to adopt conflict-of-interest poli-
cies, and larger agencies must implement 
whistleblower policies as well.

Many of the changes now codified into 
law have become common practices, es-
pecially at larger non-profit agencies, ex-
perts say.

“Since the law (was passed), I saw a 
lot of non-profits looking at their gover-
nance documents and policies and touching 
base with me to see what might need to be 
changed or updated to reflect the new lan-
guage in the statute,” said Joseph Casion, 
partner at Harter Secrest & Emery LLP. “I 
saw a lot of really good documents, and 
many of the organizations I worked with 
were already doing the things required by 
law as best practices.”

But even among agencies already operat-
ing according to the new requirements or 
doing something close to it, the law is hav-
ing an effect, Casion said. It has spurred a 
new level of dialogue on non-profit boards, 

he said, raising the overall level of aware-
ness of things like conflicts of interest.

“Boards are talking about this, and I 
think it’s something they will continue to 
do,” Casion said. “Some of the changes in 
law require more discussion and consider-
ation of key things like audits or potential 
conflicts of interest. Having those discus-
sions is a great way to reinforce the poli-
cies they’ve adopted.”

Casion added that all non-profit groups 
he has worked with are at least aware of 
the law, though the smaller ones may have 
more work to do in putting changes into ac-
tion and adopting them as official policies. 
Some of the more complicated non-profits 
may have more work as well, he added.

“It may be tough for the larger, more 
sophisticated non-profits with multiple en-
tities,” he said. “They may need to reorga-
nize subsidiary boards or change the way 
they audit subsidiaries.”

Many non-profit boards are also seeking 
out formal training to ensure compliance, 
noted Sean Patton, partner at Westminster 
Consulting, a local firm that offers fidu-
ciary advice and counseling. 

“I’ve found that there are a lot of non-
profits that have heard about the act but 
maybe not fully embraced it yet,” he said. 

Norm Silverstein, president and CEO of 
WXXI Public Broadcasting and president 
of the Little Theatre Film Society, said 
some of these changes were made several 
years ago at WXXI. The agency and its 
board began adopting new policies in 2009, 
when the Internal Revenue Service was 
starting to make changes to tax Form 990.

“We could see the direction the govern-
ment was going and started making chang-
es,” Silverstein said. “For example, we 
already had a conflict-of-interest policy 
but now made sure it was in compliance 
with the changes.”

“This has also made us appreciate hav-
ing active board members and executives,” 
he said. “Our CFO goes to all the financial 
seminars, and even our general manager, 
Susan Rogers, goes to presentations on 
general administrative oversight. It’s made 
us all more sensitive to doing business in 

an open, transparent way and in compli-
ance with these new regulations.”

Non-profit advocates both locally and 
statewide say the legislation was a long time 
coming. The state had not introduced ma-
jor changes in non-profit regulations in de-
cades, even while the sector had grown into 
one of the largest employers in the state.

State Attorney General Eric Schneider-
man noted that non-profit organizations in 
New York generate hundreds of billions of 
dollars of revenue annually and account for 
one in seven jobs.

The state also has the largest number of 
non-profit jobs in the nation at 1.3 million. 
In Rochester, three of the area’s largest pri-
vate-sector employers are non-profits: the 
University of Rochester, Rochester Gener-
al Health System and Unity Health System.

The law could very well have an impact 
beyond New York, Patton noted.

“I think this could cause a ripple effect 
across other states,” he said. “New York 
has really taken the lead on this and shown 
the way, and other states could end up fol-
lowing suit.”

natdougherty@rbj.net / 585-546-8303

New non-profit law lifts burdens, adds oversight

File photo

“Boards are talking about this,” says Harter 
Secrest & Emery partner Joseph Casion. 


